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reported a bill as a substitute for the provision
which passed the Senate discharging persons from
the penitentiary, and forbidding the use of the
penitentiary for imprisoning soldiers. The Sen-
ator from lowa says that when that bill is taken
up, we can malge this correction; I will not, there-
fore, press the amendment upon his bill, I with-
draw it.

Mr. HALE. In oncof thesections which were
adopted on the motion of the Senator from lowa,
I want to make an amendment, which, if I can
have that section, I can put in form.

The PRESIDENT pro tempore. That amend-
ment having been concurred in, is not now open
to amendment, except by common consent.

Mr. HALE. I koow it, and | ask unanimous
consent to have the amendment made. Where
the section says thatthe compensation of the prize
counsel shall be three per cent., 1 propose to make
it read, ¢ he shall be entitled to such compensa-
tion as the courtshall adjudge reasonable, notex-
ceeding in any case three per cent.”

The PRESIDENT pro tempore. If no objec-
tion be interposed, the amendment will be made.
The Chair hears no objection.

The bill was ordered to be engrossed for a third
reading, was read the third time, and passed.

BILLS INTRODUCED.

Mr. WILSON, of Massachusetts, asked, and
by unanimous consent obtained, leave to intro-
duce a bill (8. No. 366) for the organization of
Army corps, and of stails attached to corps and
divisions of the Army of the United States, and
for other purposes; which was read twice by its
title, referred to the Committee on Military Affuirs
and the Militia, and ordered to be printed.

Mr. POWELL, in pursuance of previous no-
tice, asked and obtained leave to introduce a bill
(8. No. 367) in relation to the duties of the heads
of the several Executive Departments; which was
read twice by its title, referred to the Committee
on the Judiciary, and ordered to be printed.

MESSAGE FROM TIIE LIOUSE.

A message from the ITouse of Representatives,
by Mr. EraeripeE, its Clerk, announced that the
House had caused the omission to he supplied in
the engrossment of the bill (FL.. R. No. 472) to
free from servitude the slaves of certain rebels en-
gaged in or abetting the cxisting rebellion against
the Government of the United States.

The message also announced that the House
had passed a bili (No. 442) to establish aland dis-
teict in the Tervitory of Nevada, and for other pur-
poses, in which it requested the councurrence of
the Senate.

BILLS BECOME LAWS.

The message further announced that the Pres-
ident of the United States approved and sigued,
on the 17th justant, the following acts and joiut
resolution:

An act (. R. No. 475) to authorize the Scere-
tary of the Treasury to change the names of cer-
tain vesscls;

An act (H. R. No. 354) for the relief of Lieu-
tenant Ulysses S. Grant; and

A joint resolation (FL. R. No. 77) to change
the name of the bark Quebec to General Burn-
side.

On the 18th instant, he approved and signed the
following acts and joint resolution:

An act (I1. R. No. 474) to direct the Secretary
of the Treasury to issue American registers to
certain vessels;

An act (H. R. No. 495) providing that the offi-
cers of volunteers shall be ‘paid on the pay rolis of
the regiments or companies to which they buh.mg;

An act (H. R. No. 499) making appropriations
for postal service on post routes established at the
present session of Congress; and )

A joint resolution (H. . No. T2) transterring
supervision of Potomac water works to the De-
partment of the Interior. .

On the 19th instant, be approved and signed the
following: . .

An act (H. R. No. 374) to sceure freedom to
all persons within the Territoxies of the United
States; and

An act (F. R. No. 449) for the relief of the suf-
forers by the burning of the Washington Infirm-
ary on the night of November 3, 1861. ;

And on the 0th instant, he approved and signed
the following:

An act (H. R. No. 274) to pay_B. Y. Shelley
for his claim and improvements taken from him
by the Omaha reservation, in the Territory of
Nebraska; :

An act (T1. R. No. 432) for the relief of Coms
modore Hiram Paulding; and

An act (F. R. No. 507) to change the port of
entry for the district of Brunswick, Georgia.

PERSONAL EXPLANATION.

Mr. LATIIAM. If there is nothing before the
Senate, 1 shiouid like to be heard for a moment on
a question in the nature of a personal expluna-
tion. .

The PRESIDENT pro tempore. By common
consent the Scnator may proceed.

Mv. LATHAM. On Friday last, when the In-
dian appropriation bill was pending, 1 had occa-
sion to make some tart remarks, or remarks which
have been so considered, in relation to the con-
duct of the Commissioner of Indian Affairs, as to
certain amendments which were pending on that
bill.  This morning I received a letter’ from the

‘Commissioner, which I think, out of justice to

hiim, should be read to the Senate.
The Secretary read the letter, as follows:

DEPARTMENT OF THE INTERIOR,
Orrice or INDIAN AFrairs, June 93, 1862,

SIr: My attention has been called tosome remarks made
by you in the debate upon the report of the committee ot
conference upon the fndian appropriation bill, as reported
in the Globe of 21st instant.

You arercported as saying, ¢ Whether he (the Sceretary
of e Interior) approved or disapproved of the améndment
as 3t was drawn, [ do not know ; but the Commissioner of
Indian Afiairs did, as T said, write the whole of it, and
then came before the Tndian Committee, and advoceated it,
and afterwards authorized one of my colleagues in the other
Hounse, who was a mewber of the committee of confer-
cnee, to say to that commitiee that he repudiated it all, and
disapproved of it.”?

In these remarks great injustice is done to me, though I
presine not intentionaliy on your part, and I beg leave to
offer a statement of my action in regard to the amendment
proposcd by you, and which was the subject of your re-
marks above re ed to.

When you did me the honor to consult me about the
amendment, [ expressed a deeided concurrence in your
views as to the necossity of arctrenchment of the expenses
of the Indian service in California, and I saw then uo ob-
jections to the details of the plan recommended by you.
e amendment was not drawn by miyselr, butitmay have
been written from your suggestions by a clerk in iy office.

The general objeets in view were to lessen the nuniber
of émployés, to diminish the salarics, and to concentrate
the Indians wpon two rescrvatione.  Of these objects T
fully approved, and so stated to you and to the Indian Cont-
mittee.

 had no personal knowledge of the conntry, and very
indefinite information to the nomber of Indians, and
could not therefore form any definite opinion as to the ca-
pacity of the proposed reservations to accommodate the
Indians.

My opuions upon this point were mainly based upon
your own statements, as I supposcd that you was better
informed in regard to the faets than [was. Afier the hill
had passed the Senate, a member of the House, trow your
State, called upon me and stated, amonz other objections
to your proposition, that the number ot Indinans in Upper
California was very indefinitely known, that it was uncer-
tain whether they coukd be provided for upon the reserva-
tion propused, and, generatly, that the cliange was too rad-
ical 1o be made upon the information before us. e stated
that beforc the next session of Congress he would be able
to obtain definite inforntation upon these points, and he
thonght it woutd be better to fet matters remuin as they
were unlil this information could be obtained.

[ stated to him that-as there seemed to be different opin-
fons upon the propriety of the measure among the delega-
tion of his own Stite, it migitt be better to make nochange
at the present session, but obtain full information upon
which definite action could be had at the next session. I
spoke particularly of the necessity of some change for the
better in the management of Indian afidrs in your State,
but that unless the delegation could agree, I would be eon-
tent if theappropriatious estimated for by mewere adopted.

[ did not say that [ < repudiated it ail and disapproved of
it In this the member trow your State has entirely mis-
understood nye.

1 am anxious to sec adopted some
ment of the expenses of the Indian s
and I fully approve of the geveral objeets and feawwres of
the amendments proposed by vou il you are cory ctin your
statements of the facts upon which they ave based.

But when the summary of the information upon whieh
you bared your action was ealled in question, I thought it
might be prudent to withhold detinite action until the next
session, in order to afford an opportunity to obtain such
definite juformation as would remove all doubt.

I bave felt it due to you, as well as to myself, to make to
you this statement of tacts.

Very respectfuily, vour obedient servant, L

WILLIAM P.DOLE, Commissioner.
Ion. M. 8. Lariray, United States Seanate.
OATH OF OFFICE.

The PRESIDENT pro tempore. The special
order of the day being the bill ({1. R.Ne. 371) to
provide an outh of oilice, and for other purposes,
1s now befors the Senate.

stem of retrench-
ce in Calitoranin,

The Senator from Iili- !

nois [Mr. TrumMBULL] moves an amendment to the
bill to insert after the word ¢ service,”” in'the sixth
line, the words * and for whom- the form of the
oath is not prescribed by the Coiistitution,”* ‘The
Senator from Kenwucky [Mr.: Davis) moyes o
amend the améndment by adding’ and except-
ing the Vice President and’ Sepators and Repre-
sentatives in Congress.” A AR

Mr. TRUMBULL. " T'have nothing furthey'to
say in regard to that than was said the otherday..
I believe the yeas and nays were called upon it.
The Senators who were present the other day will
recollect whatthe pointis, I trustthat the amend-
ment to the amendment will be voted down. I
think it will be time enough to decide, when men
are sent here who refuse to take an oath that they
have not been engaged in this rebellion, whether
we shall admit them or not, It can do no harm
certainly to pass thig law, and it is in accordance
with various laws as I showed on a former occa-
sion. 1 hope the amendment to the amendment
will be rejected,

Mr. DOOLITTLE. Ido notintend todiscuss
the matter; but it seems to me we ought to-ad~
minister the same oath to the Vice President that
we do to the President, and so far as members of
Congress are concerned, 1 suppose each House
must of course judge for itself as to the qualifica~
tions of its members, and alsohave control of the
oath it administers. It seems to me the main ob-
ject of the bill would be attained if the amendment
to the amendment were adopted, and the bill would
receive the unanimous sanction of the Senate.
As to those officers that ave not created under the
Constitution itself, but by Congress, Congress
would have the power, undoubtedly 1o prescribe
the oath. I have some doubts of the propriety
of the two ITouses of Congress preseribing what
cach House shall do with its own members, when
the Canstitution says expressly that each House
shall judge for itself.

Mr. CARLILE. My objection to this bill is,
that it includes offices, which, for the purpose of
distinction, [ will call offices created by the Con-
stitution, as well as those that ave created Ly the
laws enacted by Congress. Now, if you can pre-
seribe an additional oath o a Senator, requiring
some other additional qualification than that re-
quired by the Constitation of the United States,
you might as well provide by Jaw that every Sen-
ator presenting himself as a vepresentative froma
State of the Union shall swear that be is thirty-
five years of age. The Constitution says heshall
e thirty; and when he has attained that age, [
waintain that the Congress of the United States
has no right to require of a State that it shall send
here a representative who is thirty-five years of
age, and shall not send one who is under thirty-
five but who is over thirty ycars of age. | refer
to this for the purpose of illustrating the view that
[ desire to present to the Senate, of the utter want
of power in the Congress of the United States to
add to the gualifications of any who come here
under the Constitution and by virtue of the au-
thority of the States o claim a scat on this floor.
Now, sir, when 1 inquired of the Senator from
lilinois the other day, when this bill was before
the Senate, if the President of the United States
was not engaged in the civil service of the coun-
try, [ understood him to deny the proposition.
maintain that the language of this bill includes
every officer from the President down. Thereis
no service in which any man can be engaged under
the Government of the United States that is not
included within the deseription of civil, military,
or naval service. 1 will cheerfully support the
bill if it can be so amended as to limic the oaths
that are to be taken, and which the bill proposes
to prescribe, to all offices created by law in con-
adistinction to those created by the Constitution,
the qualifications of which ave deseribed by the
instrument and in the Constitution itself; and, if
it be in order, | will propose to amend

The PRESIDENT pro tempore. It is not now
in order, an amendment to an amendment being
pending. )
Mr. CARLILE. I wiil make one further re-
mark. Icannotfor a moment suppose Lthat the evil
which, it was said in debute, this bill, if it shall
become a law, is intended to remedy, can ever
take place in this country. Thereean benoresto-
ration of this Unlon, the States never will be rep-
vesented in the Congress of the United States,
unless they are represented by loyal men—men
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who acktiowledgé their allegiance to the Consti-
tiition of thetr country;and who oppose treason
ahd yebillion ‘as: much ds the Senators who are
How liere,” | maintain, therefore, it is'a préesump-
tionnot to be made that ever the time will come
when'ihe Senate, to protect itself, will be com-
petled tolegislateas to exclude from the body men
who haye been engaged in attempting to over-
thvow the Govetnment in which, if they pre-
sented themselvesherey they would be called upon
to take partand govern and control. It is a pre-
suniption not to be made. Never can this rebel-
lion beerushed out, never will these States be re-
stored, until the power of the Staté governments
shall be securely lodged in the hands of the loyal
citizens of those States; and the suthors of this
conspiracy will never,if they can help it, place
themselves in a position by which they will be
subject to the power of this Government, to be
arrested, convicted, and punished for the erimes
they have committed, by presenting themselves
here seeking places in the Halls of lcgislation.
CMre. TRUMBULL. I will say nothing further
on this question than simply to read the statute of
1790, passed by thc men who made the Constitn-
tion. 1 desire to read it, as the Senator speaks
so confidently on this point, to show that they
thought'it was competent for Congress to disqual-
ify a person from holding an office; Section twen-
ty-one of the act passed on the 30th of A pril, 1790,
declares:

¢ That if any person shall, directly or indirectly, give any
sum or sums.of money, or other bribe, present, or reward,
or any present, contract, obligation or security, for the pay-
ment or delivery of any money, present, or reward, or any
other thing to obtain or procure the opinion, judgent, or
decree of auy judge or judges of the United States, in any
8uit; controversy, matter, or cause depending before him or
them, and shiall be thereof convieted, such person or per-
£018. 5O giving, promising, contracting, or securing to be
given, paid or delivered,any sum or sums of money, pres-
elit, reward, or other bribe as aforesaid, and the judges who
shall, In anywise, accept or receive the snme, on convic-
tion thereof shall be fined and tmprisoned atthe diseretion
of the court, aud shall forever be disqualified to hold any
office of honor, trust, or profit under the United States.”—
Statules at Large, sessiou 1, ehap. 9, 1790, p. 117.

Mr. CARLILE. I haveno doubt in the world
of the constitutionality and expediency of that
law. Thatls alaw to protect the Government of
the country from having its offices filled by men
who are unworthy to fill them; but this is a2 prop-
osition to administer an oath to one who claims
aright to office, I have no doubtif one was to
come here, presenting himself and claiming the
right to fill the oftice from which he is excluded

by law, because of conviction of an infamous of-
fense, the poweris in the Government to exclude
him from that office; but I see nothing in that
Taw authorizing the administering of an oath to
the applicant, requiring him to swear whether he
has ever been guilty of bribery or corruption for
the purpose of procuring the office. I really do
not see the applicability of the law quoted by the
Senator to the propostition now before the Senate.

Mr. TRUMBULL. Itisimpossibie for me to
find eyes for the Senator so that he shall sce, or to
follow him around. Not five minutes ago he in-
sisted that where the qualification of the office was
created by the Constitution, no other qualification
could be added; and now he can see no objection
to a law that declares that a judge shall not be a
member of Congress in a certain contingency; but
if you do not administer an oath to him yoa can-
not prevent his being a member. Itisin the oath.
1 do not wish to takeuptime. Ileave the Senate
to decide it.

Mr. DOOLITTLE. Ishallvoteforthe amend-
ment to the amendment. I do not think the law
stated by the lhonorable Senator from Ilinois
meets the objection,  The law contains these six
very important words, “and he shall be thereof
convicted.” When a man has been convicted of
the crime as a part of his punishment this dis-
qualification is set upon him. [ understand that
to be a very different thing from this; I do not see
the objection, certainly, to the amendment that the
same oath shall be administered to the Vice Pres-
ident that is to be administered to the President.
As 1o the members of Congress, each House is
made independent of the other House and of Con-
gress. Lach House, under the Constitution, is
expressly made the judge of the qualifications of
its own members, and the oath of course is to be
administered in the Iouse. As my friend the
other day in his argument conceded, even if you
pass the law the House need not administer the

oath unless they please, and could let him in just
agthey pleased. By the Constitution, each House
is made independent of Congress in its action. 1
do not see, therefore, why it would not be just as
well to except these, which the Constitution seems
to provide for; and then the bill would receive the
unanimous assent of the Senate.

Mr. TRUMBULL. IthoughtIwouldnotsay
another word; butitseems the Senator from Wis-
consin will persist in attempting to mystify the
matter. 1 should like to ask the Senator from
Wisconsin if it would not be in the power of the
Sénate to admit to a seat here a man who had been
convicted of bribery? He puts it on the convie-
tion. Would that alter it?* Would it not be in
the power of the Senate or of the House of Rep-
resentatives to admitto a seatin either body a per-
son who had offered or taken a bribe and been con-
victed of it? Do wenotall know thateach House
is the exclusive judge of the election, qualifica-
tions, and returns of its own members? . All this
legislation could be avoided by the House, but |
do not believe either House would avoid it, I
think the effect of it would be to prevent such per-
sons from presenting themselves.

Mr. DAVIS. I will puta query, and itis this:
can Congress impose as matters of disqualification
to members of the two Houses every act which
they may denounce as criminal ?

Mr. TRUMBULL. How do you get over the
act of 1790?

Mv. DAVIS. The act of 1790 does not touch
the question at all.

Mr. TRUMBULL. Does it not disqualify a
judge convicted of bribery from being a Senator?

Mr. DAVIS. Itdoes asamatter of punishment
but not as a matter of qualification. The judgment
of the court of New York read by the Senator
makes the matter perfectly clear, if gentlemen will
read it; and it amounts simply to this, that the
Legislature may disqualify a man from serving as
an officer as a part of his punishment; but if that
punishmentbeinflicted oradministered, theremust
bea judicial prosecution and a judicial condemna-
tion. Congress may passvarious laws denouncing
crime. Ifthe principle of the Senator from [llinois
is correct, every act that Congress may make erim-
inal, when done by a man presenting himself for
a seat eitherin the House or in the Senate, may be
prescribed as additional qualificationsto his office:
Well, sir, to my mind nothing can be plainer, and
nothing is plainer, than that the qualifications of
Senators and Representatives are prescribed by
the Coustitution, and they can neither be added
to nor subtracted from.

The question being taken by yeasand nays, re-
sulted—yeas 20, nays 18; as follows:

YEAS-—Messrs. Browning, Carlile, Cowan, Davis, Dix-
on, Doolittle, Harris, Henderson, Kennedy, Latham, Me-
Dougall, Nesmith, Pearce, Powell, Saulsbury, Sherman,
Willey, Wilson of Massachusetts, Wilson of Missouri, and
Wright—20.

NAYS—Messrs. Anthony, Chandier,Clark, Foot, Grimes,
Harlan, Howard, Howe, King, Lane of Kansas, Pomeroy,
Simmeons, Sumuer, Ten Eyck, Trumbull, Wade, Wiikin-
son, and Wilmot—18.

So the amendment to the amendment wasagreed

0.

The PRESIDENT protempore. The question
recurs on the amendment, as amended.

Mr. KING. I should like to hear it read, as
amended.

The Sccretary read it: to insert after the word
‘“service,”’ in the sixth line of the bill, the words:

And for whom the form of the oath of office is not pre-
seribed by the Constitution, and except the Vice President
and Senators and Representatives in Congress.

The amendment, as amended, was agreed to.

Mr. HENDERSON. Idesireto offeran amend-
ment in line ten, to strike out the words “borne
arms,’’ and to insert the words ¢ levied war;*>and
after the word ‘¢ against,’” in the same line, to
strike out the words ““ the Government of;”’ so
that it will read:

I, A B, do solemnly swear (or affirm) that I have never
voluntarily levied war against the United States since I
have been a citizen thereof, &e. .

I'do notlike the words ¢ borne arms against the
Government of the United States.” I suppose the
objectof the bill is to reach those parties who have
been guilty of treason. The Senator will see that
an individual may very casily be guilty of the of-
fense of treason without having actually borne
arms. In fact, a great many of the worst traitors
in the country are those whe have not actually
borne arms.

t

Mr. TRUMBULL. Ifthe Senator will look at
the twelfth and thirteenth lines, he will see that
those lines cover those cases.

Mr. HENDERSON. Yes, sir; but the Senator
will sce, if this amendment is adopted, it will fol-
low, as a matter of course, that I shall desire to
move an amendment to those lines. I do not like
those words. I design, if this amendment shall
be adopted, to move to strike out, in the twelfih
and thirteenth lines, the words *“ voluntarily given
no aid, countenance, counsel, or encouragement
to persons engaged in armed hostility thereto,”
and to insert, in licu thereof, ¢ not, during said
period, adhered to their enemices, giving them aid
and comfort.”” I desire to use the words that are
used in the Constitation, which have had a legal
construction given to them; and then there will be
no difficulty whatever in covering every possible
case of treason. [ think it is extremely desirable
totake those words,inasmuch as we have had acon-
struction given to them time and again, and there
will be no difficulty whatever in ascertaining it.

The Senator will see it is objectionable to use
the words, “the Governmentofile United States.”’
They arc used in several places. The phrase,
‘¢ opposition to the Government, or to the laws
passed in pursuance of the Constitution,’’ is sev-
eral times used in the bill. A party is bound to
swear that he hag never made any opposition tothe
Constitution and the laws passed in pursuance
thereof. A man may very properly object to alaw
passed by the Congress of the United States, and
passed jn pursuance of the Constitution thereof,
I refer now more particularly to the 2d page of
this bill, It may turn out that he is mistaken in
his ideas of the constitutionality of the law. * He
ought not to be required to say that he will not
malke any opposition to any law of Congress. I
am as much opposed asany one to any individual
making any opposition to a law, except in the
courts of the country; but I do not desire thata
man shall be cempelled to swear that he will never
oppose any of the laws of Congress. If he op-
poses them, let him oppose them in the courts of
the country; and if the courts decide that he hag
made an improper opposition to them, there ought
to be an end of it. He has no right to take up
arms when the courts decide against him; nor has
he any right to take up arms before that time, I
desire to use the words I have indicated. I think
they are the proper words to be used; they arc the
words contained in the Constitution; they are the
words contained in the law defining treason; and
the object is to reach those persons who are guilty
of treason under the law,

Mr. TRUMBULL. There is evidently a mis-
apprehension as to where those words cecur in
the mind of the Senator from Missouri. This is
a part of the oath that the individual takes. It is
nota matter of judicial investigation to be decided
asto whatconstitutes treason, or about which there
is to be judicial construction; but he is required to
take a certain oath, I haveno objection to strik-
ing out the words ¢“the Government of.”” I do
notthink it would alterit at all; it would then read:

I do solemnly swear that I have never voluntarily borne
arms against the United States.

That would be just as satisfactory to me; and
as we have made one amendment to the biil, and
it will have to go back to the House of Represent-
atives, I have no objection to that.

Mr. HOWE. Do not strike those words out.

Mre. TRUMBULL. The Senator from Wis-
consin does not want them struck out. I thinlk the
phrase ““ borne arms against the United States”
wouldbe justaswellasto say “ bornearms against
the Government of the United States.”” [ do not
think thereisany special importance in the words.
Senators differ about it.  T'o me it would make no
difference one way or the other, As to the other
amendment that is suggested in the next page, in
which the Senator says the party would have to
swear that he would not oppose’a law, that is not
so. It reads:

And I do further swear (or affirm) that to the best of ny
knowledge and belief I will snpport and defend the Com-
stitation and Government of the United States, and all Jaws

made in pursuance thercof, against all cnemies, foreign or
domestic.

Myr. HENDERSON. But, further, the party is
toswear thathe will ** bear true faith and allegiance
to the same.” That applics evidently not only to
the Constitution, but to the * laws made in pur-
suance thereof.”  The Senator will see that the
language is very objectionable.
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Mr. TRUMBULL. I have no objection to
striking out the words “laws made in pursuance
thereof.””  Undoubtedly the object of the bill as
it comes from the House is to prevent men who
have been warring against the Government from
holding office under it. I think the object is a
good one, That is the whole extent of the bill;
and the effect of all the objections is to get rid of
this obligation. Ido not object to any amend-
ments that do not destroy the vitality of the bill.
I wanted men who took seats here to be required
to swear that they had been truc to the Govern-
ment. T'he majority of the Senate thought other-
wise, and that amendment is now adopted. 1 have
no objection to that part of the amendment sug-
gested by the Senator from Missouri which
strikes out certain ‘words, though I find other Sen-
ators think they had better be left in, or a part of
them at any rate. The reason I objected to the
words ¢“levying war,” in place of the words
‘“borne arms’’ was, that it might be regarded by
a person taking this oath as requiring something
more, or that he could conscientiously swear he
bad not ““levied war >’ agaiust the United States,
when he had, infact, ¢ borne arms®’ against them,
He might not call that ““levying war’ against
them. ltwas to make the matter plain and clear
that I desired those words should remain as they
are; but I trust we may be permitted to vote upon
it. I do notthink it is very material whether the
words are out or in.

Mr. HENDERSON. The Senator, by his re-
marlks, unintentionally does me very great injus-
tice. He says the cvident intention of all amend-
ments is to get rid of theobligation. Sir,Idisclaim
on my part anydesign whatever to get rid of this
obligation. It would be in divectopposition to the
coursethat I haverecently pursuedinmyown State
on this subject; and, in fact, to my whole past
course. Icanassure theSenator that'I do not wish
to get rid of the obligation. I have no objection to
taking the obligation justas he has it; but I think
the proposition that T make for its amendment will
add to the strength of the obligation; that it will
propetly reach this matter; and that it will accom-
plish thingsthat cannot well beaccomplished with-
outit. In fact, asitnow stands, I do not think the
oath oughttobeimposed on anybody. Aslstated
before, I do not design to make any opposition in
the way of it at all; but when you require an in-
dividual when he comes into office to swear that
he will ““ support and defend the Constitution and
Government of the United States, and all laws
made in pursuance thereof, against all enemies,
foreignand domestic,”” and that he will “*bear true
faith and allegiance to the same’~—that is to the
Constitution and the laws—1 say it is more than
any man can do. Ivery man hasarightto contest
alaw of Congress; and he ought not to be requived
to swear that hic will support and defend any law
of Congress whatever. Ifyouputin thatlanguage,
no man can takeit. The courts of the country,
the judiciary department of the Government has
been given to lum for the purpose of contesting
and opposing the laws of Congress. 1 do notask
that he should have the right to oppose them by
arms, because my wholelife has been against that
doctrine. The Senator, therefore, does me great
injustice in saying or intimating that the object of
any amendments that may be made Is to defeat
the obligation eatirely. I disclaim any such pur-
pose. @design merely to perfect it.

Mr. HOWE. I should like to understand the
whole of that amendment. As I understand, part
of it, I should hope, would be adopted.

Mr. TRUMBULL. Let the Secretary read the
amendment pending.

The Secretary read the amendment, in line ten,
after the word ** voluntarily,” to strike out the
words ‘“borne arms,”’ and insert the words
“levied war,”’ and after the word ‘“against”
strike out the words ““ the Government of.”

Mr. TRUMBULL. I want the question di-
vided. I hope that first proposition will not be
adopted.

The PRESIDENT profempore. The question
will be taken on that portion of the amendment.
Itis a separate proposition.

Mr. HENDERSON. I should like to have the
yeas and nays upon it. .

The yeas and nays were ordered; and being
taken, resulted—yeas 19, nays 19; as follows:

Y EAS—DMessrs. Browning, Carlite, Collamer, Cowin,
Dixon, Doolittic, Fessenden, Foot, Henderson, Kennedy,

Lane of Indiana, Latham, Pearce, Powell, Saulsbury,
Sherman, Willey, Wilson of Missouri, and Wriglit—19.
NAYS--Messrs. Antbony, Chandler, Clark, Davis,
Grimes, Hale, Harlan, Howard, Howe, King, Lane of
Kansas, fimimons, Sumner, Ten Eyek, Trumbull, Wade,
Wilkinson, Wilmot, and Wilson of Massacliusetts—19,

So the amendment was rejected.

The PRESIDENT pro tempore. - The question
recurs on the next branch of the amendment, in
line ten, after the word ““against,’® to strike olt
the words ‘“ the Government of;*’ so that the
clause will read:

I, A B, do solemnly swear (oraffirm) that I have never
voluntarily borne arms against the United States, &e.

The amendment was agreed to.

Mr. HENDERSON. I move, in lines twelve
and thirteen, to strike outthe words ¢¢ voluntarily
given no aid, countenance, counsel, or encourage-
ment to persons engaged in armed hostility there-
to,”” and to insert the words ““not during said
period adhered to their enemies, giving them aid
and comfort;’” so that it will vead:

T do solemnly swear (or affirm) that I have never volun-
tarily borne arms against the United States Government
since I'have been a citizen thereof 5 that I have not, during

said period, adhered to their encmies, giving them aid and
comfort, &c.

Mr. TRUMBULL. IfIhad been drafting the
bill, T should have had no objection to those
words. I do pot think they alter it.  Ithink the
words that are inave quite asgood. Itisa House
bill. The amendment is not worth contending
about. [ will simply say I would not adopt it,
because I would not change the words in the bill
as it comes from the House.

Mr. HENDERSON. Isimply desire to say,
in reference to this matter, that I am exccedingly
anxious this bill should be passed, butatthe same
time [ am anxious it should be put in such lan-
guage as that a party can very readily know
whether he has violated the laws of the United
States in reference to the crime of treason, 1 re-
peat, I am anxious to sec this bill passed, and 1
desire to put it in such a shape that I can vote for
it. I desire to give it my support; but I'cannot
and will not vote for it asit came from the House
of Representatives. I suppose that will malke but
very little difference. In all probability the bill
could be passed without my support; but for me,
I'will not vote for it unless certain words are taken
out of it. It has already been amended, and
therefore it will have to go back to the House of
Representatives. The Senator will see ata glance
that there are certain words in the bill that he can-
not very well vote for. Infact he says,as | have
no doubt as good alawyer as himself would say,
had he been drafting the bill he would have used
the words I use in thisamendment; therefore, in-
asmuch as it has to go back to the Housc, and the
words I propose to insert have been legally inter-
preted, and every one knows their meaning and
interpretation, and inasmuchas we intend by this
law to reach the offense of treason agalnst the
United States, we had better use the words that
for many years have had a legal interpretation.
1 therefore hope the Senate willadopt the amend-
ment,

Mr. TRUMBULL, The Senator will persist
that we are giving an interpretation to treason, It
has nothing to do withit. This is prescribing the
form of oath which officers shall take., Canunot a
man understand that ? Is not the language plain:
¢ I solemnly swear that T have voluntarily given
no aid, countenance, counsel, or encouragement
to persons engaged in armed hostility thereto?”’
Is therc a man in America who cannotunderstand
that ? The Senator wants to insert technical words.
‘Will the persons to be elected to office, the clerks
and subordinate officers, understand whatis meant
by ““adhering to the enemy, giving them aid and
comfort,’” half as well as they will the plain lan-
guage that is in the bill? I think therc is no
trouble in understanding it. o

Mr. COLLAMER. If the gentleman will in-
dnlge me one moment, the words that the honor-
able Senator from Missouri proposes to put in are
the very words the court has decided do not re-
late to this rebellion atall. It has been decided
that the words, ¢ adhering to their enemies, giv-
ing them aid and comfort,”” apply to _pubhc ene-
mies of the nation, aund therefore putting them in
here would not reach the case of a man engaged
in this rebellion.

Mr. TRUMBULL, I think the clause had bet-

ter stand as it is.
provision. - . 2 e

The amendment was notagreed to; there being);
on a division—ayes eiglit, noes not counted. -
"My, TRUMBULL. I think the: bili needs

amending on the 2d page; in the clause conment

Any oné can ﬁn&exstahd thig

-¢ing at line seventeen:

That ¥ have neithervoluntarily rénounced my alle} IAnce
to the Governmentof the United States, nor yielded’a vol
untary support to any pretended government, authority,
powecr, or constitution, hostile or inimical thereto.

I move to strike out the words, * neither vol
untarily renounced my allegiance to the Govern-
ment of the United States, nor,”® and to inseit the
word ‘“ not;’’ so that it will read:

That I have not yicided a voluntary support to any pre-
tended government, authority, power, or constitution, hos:
tile or inimical thereto.

Otherwise, this clause might apply to a person
who had left this country and given in his alle-
giance to some foreign Government in a time of

cace and afterwards returned here. It is not the
intention of the bill of course to apply to such.a
case. I move to strike out the words T mention,
and to insert the word * not”’ before *¢ yielded:”’

The amendment was agreed to,

Mr. TRUMBULL. After the word ¢ consti-
tution’” in the twentieth line, I move to insert the
words ¢ within the United States.??

The amendment was agreed to.

Mr. TRUMBULL. [ have no objection to
striking out the wouds suggested by the Senator
from Missouri. Tnlines twenty-three and twenty=
four I move to strike out the words, ¢ and all
laws madc in pursuance thereof.”’

Mr. HENDERSON. I will suggest to the Sen-
ator to include in his motion the words ““and gov-
ernment,’” in the twenty-second and twenty-third
lines.

Myr. TRUMBULL. Ihavenoobjection tothat.
I accept that modification.

The amendment, as modified, was agreed to.

Mr. HENDERSON. I will suggest to the Sen-
ator, also, that the words “ the Government of,”’
in the sixteeuth line, ought to be stricken out,
which would make it in consonance with the
amendment just adopted,

Mr, TRUMBULL. Let them be stricken out,
if that will make the bill more satisfactory to the
Senator.

The PRESIDENT pro tempore. Those words
will be stricken out, no objection being made.

Theamendments were ordered to be engrossed,
and the bill to be read a third time. It was read
the third time.

Mr. SAULSBURY. I ask for the yeas and
nays on the passage of the bill. )

The yecas and nays were ordered; and being
taken, resulted—yeas 33, nays 5; as follows:

YEAS—Messrs. Anthony, Browning, Chandler, Clark,
Collamer, Cowan, Dayis,” Dixon, Doolittle, Fessenden,
Foot, Foster, Grimes, llale, Ilarlan, Uenderson, Howard,
Howe, King, Lanc of Tndiana, Latham, Morrill, Poméray;
Sherman, Sumner, Ten Eyck, Trumbull, Wade, Wilkin-
SO}}I:} Willey, Wikuot, Wilson of Massacbusetts, and Wright

_NAYS——M cssrs, Bayard, Carlile, Kennedy, Povfcll, and
Saulsbury—35.

So the bill was passed.
THE TAX BILL.

Mr, FESSENDEN. Mr. President, I desire to
make a report from the committee of conference
on the tax bill, so called.

The committee of conference on the bill (H. R.
No. 312) to provide internal revenue to support
the Grovernment and pay intereston the Govern-
ment debt, have considered and agreed. 'T'he com-
mittee propose that the House of Representatives
recede from their disagreement to various amend-
ments of the Senate. I will not read them over;
they are in number two hundred and fifty -three,
most of them merely verbal. The Senate recede
from sixteen of their amendments, and I will say
what they are. The first amendment is in regard
to the salary of the Commissioner of Internal Rev-
enuve. 'The House of Representatives fixed that
salary at $5,000, and the first amendment of the
Senate reduced it to $3,500. The House of Rep-
resentatives agree to that amendment with an
amendient fixing the salary at $4,000. The Sea-
aterecede from their thirty-sixth amendment. The
thirty-sixth is an amendment in which power is
given to the Secretary of the T'reasury to increase
the pay of assessors in certain cases. - That is




