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The bill was reported to the Senate, ordered to

o third reading, vead the third time, and passed.
SURRENDER OF FUGITIVE SLAVES.

Mr. WADE., 1 move now to take up Senate
bili No. 323, requiring an oath of allegiance in
certain cases, and for other purposes.

The motion was agreed toy and the Senate, as in
Committee of the Whole, proceeded to counsider
the bill. It provides that betore any person owing
service or labor shall be delivered up on the de-
mand of the person or personsto whom such sev-
vice or labor is clainied to be due,and beforeany
process shall be hereafier issued by any officer of
the United States, or any other person, for the
arrest of any fugitive from service or labor, the
person or persons so claiming shall, in addition to
the oath now required, take and subscribe to the
following oath or affirmation:s I do solemuly
swear (or affiem, as the case may be) that 1 will
support and defend the Coustitution and Govern-
ment of the United Siates against all encmies,
whether domestic or foreign; that T will bear true
and faithful allegiance to the same, any ordinance,
resolution, or law of any State, convention, Le-
gislature, or order or organization, secret or other-
wise, to the contrary notwithstanding; that I do
this with a full determination, pledge, and pur-
pose, without uny mental reservation or evasion
whatsoever, and especially that 1 have not, by
word or deed, or in any manner whatever, given
countenance, aid, comfort, or encouragement Lo
the present rebellion, or to those who have been
or are now engaged in the conspiracy against the
Government, and that [ have always been loyal
and true to the Government of the United States.
So help me God.” Any person violating this oath,
or making a false statement in taking it is 1o be
deemed guilty of willful and corrupt perjury, and
on conviction, to be sentenced to solitary confine-
ment in the penitentiary for a period of not less
than five years, and to pay afine of not less than
five bhundred dollars, and to be committed to the
common jail till the fine is paid. In all cases of
arrest of persons claimed as fugilives from ser-
vice or labor, it is to be the duty of the officer
before whom the fugitive shall be taken, to sum-
mon before him sueh witnesses as the fugitive
shall, on oath, declare to be material to disprove
any of the alicgations of the claimant or claim-
ants, OF Person or PErsons on whose affidavit the
arrest was made, or to establish his freedom, and
in the examination and trial of such cases no
witness is 0 be excluded on acceunt of color.
The bill also provides that in the Territories, the
District of Columbia, and all other places where
the Government of the United States has excelu-
sive jurisdiction, it shall hercafter be competent
for any person of color to make complaint, on
oath, before a magistrate, or other proper officer,
against any white person or persous, who shali
altempt to arrest, or kidnap, or carry away any
colored person without legal authority, or who
shall assault, or commitany other outrage or vio-
lence on the person or property of any colored
person, and it shall be the duty of such magis-
trate or other officer, as the case may be, to cause
the offender or offen:ders to be brought before him
forthwith, to be dealt with in the same manner as
if the offense liad been committed on or against
the person or property of a white person. And
in ail such cases, on the examination before the
magisrate or other officer,and on the inquest be-
fore a grand jury, as well as on the trial before
any court having _jurisdic[inn, the evidence of per-
sons of color iz10 be received with the same furce
and effect as if given by white persons.

Mr. POWELL. 1 hope that bill will be post-

oned until I ean have sume time to look into it
?L steikes me that it is specially designed for the
purpose of obstructing the execution of the fugi-
tive sfave law. Ltabsolutely wakes negroes com-
prtent wimesses in all matters touching the arrest
of fugitive slaves. I have not had time to exam-
ine ity 1 have only heard it read at the desk; and
1 move that.it be postponed until to-morrow in
order that I may have an opportunity to look
into it.

Mr. WADE. I desire barely to state that I
ghall not vesist this motion if the gentleman de-
sires to examine the bill,though it has been privted
and laid on the table forsome time; but [ give no-
tice that Eshail callit up atan early day,and press
its cousideration.

The PRESIDING OFFICER, (Mr. Foor in

the chair.) The question is on the motion of the .
Senatoe from Keutacky to postpone the further

consideration of the bill until to-morrow.
The motion was agreed to.

MESSAGE FROM TIIE IIOUSE:

A message from the House of Representatives,
by Mr, ETusrince, its Clevk, announced that the
House had passed the following bills of the Sen-
ate, without amendment:

A bill (No. 281) defining additional causes of
challenge and prescribing ‘an additional oath for
grand and petit jurors in the United States courts;

A bill (No. 282) for the relief of Oliver Spencer
Wood; and .

A bill (No. 339) making provision for raising
property of the United States sunk in the waters
thereof,

The message also announced that the House
had passed the following bill and joint resolution
of the Senate with amendments; in which it re-
quested the concurrence of the Senate:

A bill (No. 175) to define the pay and emolu-

ments of certain officers of the Army, and for other ||

purposes; and

A joint resolution (No. 86) regulating the em-
ployment of the convicts in the penitentiary of the
District of Columbia for their improvement and
benefit, .

The message also announced that the House of
Representatives had agreed to the report of the
commiitee of conference on the disagreeingvotes of
the two Houses on the bill (H. R. No, 413) mak-
ing appropriations for the pagment of the bounty
authorized by the sixth section of an act entitled
©“An act to authorize the employment of volun-
teers to aid in enforcing the laws and protecting
public property,” approved July 22, 1861, and for
other l)ul'P'OSl'S. ¥

The message also announced that the Flouse
had passed the following bills and jointresolution;
in which the concuarrence of the Sebate was re-
quested:

A bill (No. 397) for the relief J. W. Nye;

A bill (No. 519) to increase the pay of Edmund
H. Brooke, the chief clerk in the paymaster’s
departments

A bill (No. 520) for the relief of Scneca G.
Simmous;

A bill (No. 521) for the Relief of William B.
Dodd and others;

A bilt (No. 493) providing that the pfficers of
volunteers shall be paid on the pay rolls of the
regiments or companies to whichthey belong; and

A jointresolution (No. 57) tendering the thanks
of Congress to Lieutenant George W, Morris, his
officers, and men.

ENROLLED BILLS SIGNED.

The message fartherannoanced that the Speaker
of the House of Representatives had signed the
following enrolled bills and joint resolution:

A bill(S. No. 193) to repeal that partof an act
of Congress that prohibits the cireulation of bank
notes of a less denomination than five doliars in
the District of Columbiag

A bill (S. No. 279) providing for the gelection
of jurors to serve in the several courts in the Dis-
trict of Columbias

A bill (H. R. No. 354) for the relief of Licu-
tenant Ulysses S, Grants .

A bill (H. R. No. 475) to authorize the Secre-
tary of the ‘Treasury to change the names of cer-
tain vessels; and

A joint resolution (T1. R. No. 77) to change the
name of the bark Quebee to Generul Burmside.

OATII OF OFFICE.

Mr. TRUMBULL. I maove to postpone all
prior orders, and take up House bill No. 371.
 Mr. MeDOUGALL, I protest against taking
up any matter that will lead to discussion.

Mr. TRUMBULL. Ithink this will notlead
to any discussion. 1tisa bill which has passed
the House of Representatives, and is reported
from the Committee on the Judiciary. I think
there will be no objection to it. o

'he motion was%xgreud ta; and th(_z bill (H."R.
No. 371) o prescribe an oath of'qihce, and_ for
other purposes, was considered as in Committee
of the Whole. It provides that heveafter every
person clected or appointed to sy office of honor
or profit under the Government of the United

>

States, either .in .the civil, military, or. navalde~
partments of the public: service, shall, before en-
tering upon the duties .of - his ‘officeyand: before
being entitled to any of its salary or ‘other emol-
uments, take and subseribe the following oathor
affirmation: I, A B, do solemnly swear (ov
affirm) that [ have never voluntarily borne ‘wrms
against. the Government of the United Statessiiice
I have been a citizen thereof; that [ have v
tarily given no aid, countenance, counsel, or en-
couragement to persons engaged in armed hostil-
ity thereto; that I have neithersought nor accepted
nor attempted to exercise the functions of any of
fice whatever under any authority or pretended
authority in hostility to the Government of the
United States; that 1 have neither voluntarily re-
nounced my allegiance to the Government of the
United States, nor yielded a voluntary support to
any pretended government, authority, power, or
constitution hostile or inimical thereto. And 1 do
further swear (or affirm) that, to the best of my
knowledge and ability, U will support and defend
the Constitution and Government of the United
States, and all laws made in pursuance thefeof,
against all enemies, foreign and domesticy that I
will bear true faith and allegiance to the same;
that T take this obligation freely, withoutany men-
tal rescrvation or purpose of evasion; and that I
will well and faithtully discharge the duties of the
office on which I am about to enter. So help me
God.”” The oath so taken and signed is to be pre-
served among the files of the court, House of Con-
gress, or Department to which the office may ap-
pertain. And any person who shall falsely take
the oath isto be deemed guilty of perjury, and on
conviction, in additiou to the penaltics now pre-
seribed for that offense, is to be deprived of his
office, and rendered incapable forever after of
holding any office or place under the United
States.

The bill was reported to the Senate, ordered to
a third veading, and read the third time.

Mr.SAULSBURY. Lshallmakeno objectionto
the passage of this bill; but I wish simply to sug-
gestto the chairman of the Committee on the Judi«
ciary for his consideration this fact: that for many
officers, the Constitution prescribes the oath, and
says what the oath shall be. Isitcompetentforthe
Cangress of the United States to pass an act re-
quiring an additional oath,und saying that an offi-
cer who takes the oath prescribed by the Consti-
tution shall notexercise the functions of the office
unless he takes such additonal oath 2 That s the
question 1 wish to suggest. I have no objection
w Congress passing suchan act; but to my mind
the question’is at least doubtful as to the power ot
Congress to say that a person who takes the oath
preseribed as a qualification for hig office shallnot
exercise its fanctions unless he takes an additional’
oath preseribed by Congress.

Mr. CARLILE. 1 ask for the yeas and nays
on the passage of the bill,

The yeas and nays were ordered.

Mr. TRUMBULL. [ wish simply to say in
reply to the Senator from Delaware, that 1 dgnot
think there is anyihing in the Constitation o the
Uuited States which prohibits Congress from pre-
seribing a form of oath that is not inconsistent
with the Constitution. Where the Constitution
preseribes that an oath shall be required, we can-
not leave that out; but [ do not understand that
there is anything in the Constitution to prevent
Congress prescribing a form of oath, so thatitdoes
not come in conflict with what the Constitution
requires.

Mr. SAULSBURY. Suppose at the next pres-
idential election the present Chief Magistrate of
the Uunited States should be reélected; suppose,
on the 4ch of March, 1865, he presents himself in
the east front of this Capitol, and the Chief Jus-
tee of the United States proceeds to administer to
him the oath of office, and the President says,
¢ the Constitution requires such a form of oath
I am willing to take thatoath.”  The Chief Jus-
tice replies that Congress bas prescribed an addi-
tional oath, which he must take. Would he be
the President of the United States elect or not;
and would he not bave the right to demand that
he be permitted to exercise the functions of the
office of the President of the United States by com~
plying with the constitutional requivement and
taking theoath prescribed in that instrument ? The
fact that this does not impose any obligation in~
consistent with the oath in the Constitution of the
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You say' positively by this bill that’ the person
shall ‘not eXercise the office unless he takes this
additional oath; thatis, you say, notwithstanding
he . complies with every requirement of the Con-
titution of the United Siates, still he shall not
ise an office which the Constitution of the

United States'says he shall. ’ :

F submit, therefore, that all these oaths, from
beginning’ to end, requiring any additions to be
made to the oath required by the Constitution; are
utterly null and void; and when you provide thav
a man who swears falsely in taking the oath is
guilty of perjury, and shall be punished with the
consequences of legal perjury, there is nota court
in the United States that would or conld convict
a-man taking that oath of perjury. What is per-
jury ? 1¥'is not swearing falsely in every instance.

© A man may swear falsely and not be guilty of
perjury; but he must swear falsely in veference to
a matter that is material to the issue; and an of-
ficer can only be visited with the pains and pen-
alties of perjury who violates an oath which the
Constitution requires him to take, if it be such an
office ag that the Constitution requires an oath
should be taken before the discharge of his duties
is entered upon by the person who presents him-
self as entitled to the office.

Mr.DAVIS. I have every disposition in the
world to favor the passage of all proper and con-
stitutional laws to secure the fidelity of the officers
of the Government; but it seems to me the Sena-
tor from Delaware has suggested an objection to
this bill that deserves serious consideration. Ihold
it to be an undoubted principle that the Congress
of the United States can neither add to nor sub-
tract from the qualifications prescribed in the Con-
stitution forany office. The qualifications fora
candidate for the Presidency and Vice Presidency
are preseribed and established by the Constitution.
There is no power on earth save the power that
alters the Constitution and in the act of altering
the Constitution, that can either add to those quali-
fications or take away from them. Itis so with
every other officer whose qualifications are fixed
and established by the Constitution. There are
certain qualifications which ave necessary to make
a man eligible to a seat in the Senate or House of
Representatives.  These qualifications cannot be
enlarged by an act of Congress; they cannot be
diminished by an act of Congress. - Whenever
any citizen comes up to the constitutional rule and
measure, he is entitled to a seat, if he is clected ac-
cording to the forms of the-Constitution; and Con-
gress, by preseribing another oath for him to talke,
different from that which the Constitation pre-
scribes, or by adding to the qualifications ofa mem-
ber of either House, cannot place a single obstacle
in the way of his taking his seat. Now, let us
illustrate 1t in relation to members of the Senate.
They must be citizens of the United States; they
must be thirty years of age; and they must be res-
idents of the State from whence they are elected.
I belicve these are the three enumerated qualifica-
tioms, What does this bill propose to do? Itlays
down as a rule, though a man may have all these
qualifications, unless he takes the oath preseribed
by this bill he shall not be eligible to his seat and
shall not be admitted.

Itis only necessary, according to my opinion,
to state the objection that it may receive the assent
of every intelligent man. This question has been
decided in the State of Kentucky in relation to
State officers whose qualifications were prescribed
by the constitation of that State. I will give an
example that has frequently occurred. Laws were
passed against dueling, and men were required to
take an oath against dueling before they could be
admitted toa seat in either branch of the Legisla-
ture. Gentlemen that stood vulnerable to that ob-

{'ection, who had either sent or accepted a chal-

enge, or acted as a second in an affair of that
kind, met the question by refusing to take the oath.

1o that form the question has repeatediy come up

and been decided by the Legislature of Kentucky

at various times within the last fifty or sixty years;
and it has invariably been adjudged by that body
that such an oath was in the nature of an addi-
tional guuhﬁcmion to aseat in the legislative body
of the State and could not be imposed by law. Tt
seems to me that this bill comes plainly within
that principle:

“That hereafter every person elected or appointed to any
office of honor or profit under the Government of the Uni-

d'States; is notan answer tothis objection:”

ted States, eitherin the civil,military, or naval departments
of the publie service, shall, before eutering upon the duties
of such office, and before being entitled to any ol the salary
or other emolunents thercof, take and sabscribe the follow-
ing oath or afiirmation. -

And then follows the oath. Now, sappose a
member presents himself for qualification in the
Senate, and refuses to take this oath, would that
debar him from his right to be admitted to his
seat? Not at all, sir, because he would have all
the constitutional qualifications necessary to fill
the office. The qualifications are prescribed by
the Constitution, and there is no law or authority
that can add to them, or that can subtract from
them. If the Congress may add to those quali-
fications, it may subtract from the qualifications
preseribed Ry the Constitution, and may diminish
them, No gentleman would be prepared to admit
that it would be competent for Congress to pass
alaw abrogating one of the qualifications to a seat
in either House of Congress that is preseribed in
the Constitution.

I know that it is becoming odious, and it is be-
coming stale,and almost disgusting, to make con-
stitutional objections toa proposed law here. But,
sir, Lcan as well conceive of repudiating the Bible
in making a Christian sermon as I can of passing
a law without testing that law by the Constitu-
tion. Ithink that the man would be just as ortho-
dox as a preacher who should get up and attempt
to preach a Christian sermon regardless of the
law of God, as revealed in FHis word, and in vio-
lation of it,as it would be for the Congress of the
United States to atlempt to pass a law without
measuring that law by the Constitution; and how-
ever stale and offensive it may be to géntlemen,
and however distasteful to myself, whenevera bill
is presented thatis in my opinion justly obnox-
ious to constitutional objections, I shall feel bound
to make thera.

I have mevely said this much for the purpose of
showing the ground on which I shall vote against
thig bill,

Mr. TRUMBULL. I quiteagree with the Sen-
ator from Kentucky that no law should be passed
which 1s unconstitutional; and [ do not think there
is any force in the suggestion that objections taken
 laws on account of their want of constitution-
ality should not be made- because of their stale-
ness; but 1 think the Sevator from Kentucky has
fallen into an error in his argument upon this bill;
and I should be very glad to satisfy him,if I could,
that such was the case. He will observe that the
Counstitation of the United States prescribes the
form of the oath in asingle case only, in regard to
the President. The form of oath is given which
the President of the United Statesshall take. This
bill, i he will look at it carefully, does not apply
to the President of the United States. It applics
to persons clected orappointed * eitherin the civil,
military, or naval departments of the public ser-
vice.”” T apprehend that that would hardly em-
brace the Execative, the Chief Magistrate of the
nation. Therefore, [ will lay aside the suggestion
which came from the Senator from Delaware, and
any suggestion made by the Senator from Ken-
tucly in regard to the President. Ido not think
he fairly comes within the purview of the act.

Then, sir, there is no form of oath prescribed
by the Constitution which Senators and Repre-
sentatives shall take, but there is a general clause
in the Constitution, which will be found in the
concluding paragraph of the sixth article, declar-
ing that—

‘“The Senators and Representatives beforementioned,
and the members of the several State Legislatures, and ati
executive and judicial officers, both of the United States
and of the several States, shall be bound by oath orathirm-
ation to support this Constitution.*

That is the general clause. Now, will the Sen-
ator from Kentucky undertake to say that nothing
more than that can he required ? Is it not the prac-
tice to swear every member of the Legislature in
Kentacky, and every judge of a court and every
officer in Kentucky, not only to support the Con-
stitution of the United States, but also the consti-
tution of the State of Kentucky ? That is the oath
prescribed in the State of Ilinois and in all the
States of this Union. While every State officer
is required to support the Constitution of the Uni-
ted States, he also has added to that the obliga-
tion to support the constitution of his own State.

Mr. CARLILE. Will the Senator allow me to
intcrruprt him a moment?

Mr. TRUMBULL. Certainly.

.

Mr. CARLILE. I beg to suggest to the Sen-
ator that the officers of a State hold their offices
under and by virtue of the State constitution, and
not under and by virtuc of the Constitution of the
United States. They are purely State officers, and
the State has the right,in the formation of its con-
stitution, to preseribe for its own officers what
oaths they shall take in addition to the oath re-
quired to be taken to support the Constitution of
the United States. But the inquiry I desire to
make of the Senator from Illinois is this: 1 under-
stood him to say that this bill would not apply to
the President of the United States. The bill reads,
‘¢ that hereafter every person elected or appointed
to any office of honor or profitunder the Govern-
ment of the United States, either in the civil, mili-
tary, or naval department of the public service.”
I take it for granted that the office of President is
an elective office, and it is a civil office, and it is
an office of honor and an office of profit, and it is
an office under the Government of the United
States.

Mr. TRUMBULL. Isitan office in the civil,
military, or naval department of the Government ?

Mr. CARLILE. T think it is in the civil de-
partment. 'What department is it in if it is not?

Mr. TRUMBULL. The exccutive is one by
itself; it is one of the divisions of the Govérnment.

Mr. CARLILE. Tt is both civil and military.

Mr. TRUMBULL. Then the bill does not ap-
ply to it, because it is in the alternative; it applies
to persons * elected or alppoimed” to any office,
‘“either in the civil, military, or naval depart-
ment.””  But the Senator from Virginia malces
the suggestion that State officers are elected in
pursuance of State constitutions and laws. That
18 a very valuable suggestion; but what that has
to do with this question I do not see. The pre-
cise same words in this Constitution which pre-
scribe the oath for an officer of this Government
prescribe the oath for the officer of the State gov-
ernment. If the words are exclusive in one in-
stance they ave in the other. What is the point
made by the Senator from Kentucky ? That you
can require no oath except to support this Con-
stitation. The very language of this Constitution
which says that the Scpator shall be sworn in the
Senate of the United States says that the Senator
shall be sworn in the Senate of the State of Ken-
tucky. You find the very same words in the
very same clause. The Constitution of the United
States says that the Senator of the United States
and the Senator of the State of Kentucky shall
take an oath to support this Constitution.” Then
will you read it by saying the Senator of the
United States shall take 'an oath to support this
Constitution, and he shall take nothing else, and
the Senator of the State of Kentucky shall take
an oath to support this Coastitution and he shall
take something else? If this Constitution is an
inhibition upon requiring any addition to the oath
of a United State officer, it is also an inhibition to
requiring any additional oath from a State officer,
because the language is applicable to both, and
precisely the same in both cases. What is the
language? [t is, ¢¢ the Senators and Represent-
atives before mentioned”’—that is, the Senators
and Representatives of the United States—<¢and
the members of the several State Legislatures”’—
shall do what? What shall they do? ¢ Shall be
bound by cath or affirmation to support this Con-
stitution,” Now, it is argued that you can im-
pose no addition to this oath; that nothing else
can be required.  Sir, if it cannot be required of
a United States officer it cannot be required of a
State officer.

Now, as to the gentleman’s legal authority, he
says it has been decided in the State of Kentucky
that the ducling oath, which was required by a
legislative act, was not binding. In one sebse
that may be true. 1 have not the Kentucky con-
stitution hefore me, but I presume that the consti-
tution of Kentucky provides, as do most of the
State constitutions, the qualifications of members
of the Kentucky Legislature, and it confers apon
each branch of the Legislature authority to pass
upon the qualifications, election, and returns of
s own members. That authority is exclusive;
there is no appeal from it, and although a law of
Kentucky might declare, and although the courts
might decide that an act of the Legisiature which
required a member of the Kentucky Legislature
to take the anti-dueling oath was constitutional,
it would be in the power of either branch of the
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Kentucky Legislature arbitrarily to decide that
they would not administer that oath, and admit to
the floor of either body a person who refused to
take it; but, sir, that law would be enforced where
ever the judicial tribunals could be broughtto bear
upon it. This precise question occurred in the
State of New York, and 1 had occasion to read
the authority to the Senate. It was decided first
in the supreme courtof that State, and afterwards
taken to the court of errors, where the decision
was affirmed. The question was not in regard to
the oath, but it was in regard to the qualifications.
The law of the State of Neéw York provided that
persons convicted of a certain offense should hold
no office in that State. The supreme court of the
State decided that the law was constitutional,and
the court of errors decided that that law was con-
stitutional; and in the argument the chancellor,
in arguing it, stated, as I have here to-day, that,
notwithstanding their decision, the Senate of the
State of New York would have the arbitrary
power toadmit theindividual as a member of thelr
body; but the court said that in all cases subject
to judicial decision, the decision of the court would
have to be respected.

Mr. SAULSBURY. Will the Senator from
Illinois, just at that point, allow me to refer him
to & case?

Mr. TRUMBULL. Certainly.

Mr.SAULSBURY. Itisacasedecidedanum-
ber of years ago in the courts of Alabamaon this
very question to which he now refers, and decided
against the position that he now assumes. The
constitution of Alabama prescribed the qualifica-
tions of attorncys who should practicein the courts
of Alabama. The Legislature of that State sub-
sequently passed an act declaring that any person
who had been engaged in a duel should not prac-
tice as an attorney within the courts of that State.
A gentleman who had been engaged in a duel ap-
plied for admission to the bar.” The Senator will
find the case reported, although I cannot now refer
him to the number of the Reports, After very
able arguments, the subject being matarely con-
sidered, the court of that State held that the Legis-
lature of Alabama had no constitutional authority
to impose such a qualification, and admitted the
gentleman to practice in the courts,

Mr. TRUMBULL. Ihavenotlookedinto the
case to which the Senator from Delaware refers,
but if there be such a decision in the State of Ala~
bama, it is in direct conflict with the -decision to
which I have referred in the State of New York,
and is, I think, unsound law.

Now, sir, having replied to these suggestions,
which I think are untenable, I will state what I
think the objectof this bill is, Itisto prevent per-
sons who have been engaged in the rebellion from
hereafter holding office under the Government, by
requiring that they shall take an oath, specifically
stating that they have not been engaged in armed
lhostility against this Government voluntarily. I
think we had better pass such a bill as that. I
know my friend from Kentucky,and T should
hope my friend from Delaware, does not wish any
persons to exercise official duties under this Gov-
ernment who have voluntarily waged war against
it. I never wish to see a person admitted as a Sen-
atoror a Representative whohas voluntarily taken
up arms to fight against this Government; and if
1 can preventit, no such man ever shall have a seat
in this body, or in the other, or hold any office of
honor, profit,or trust under thisGovernment, The
bill is carefully drawn. It comes to us from the
House of Representatives. It does not touchi the
case of those who may have been coerced. The
language is, ““that I have voluntarily given no
aid, countenance, counsel, or cncouragement to
the rebellion, and that [ have never voluntavily
borne arms against the Government of the United
States.” Now, sir, I think we had better pass
this bill; and wherever the judicial tribunals of the
country can reach I think it will be held to be
constitutional and valid upon the principle decided
in the State of New York, to which Thavereferred.
1 admit, that if after this rebellion is closed the
State of Mississippi were to return Jefferson Da-
vis here as a Senator, it would be in the power of
the Senate, notwithstanding this law, to admit
him to a seat, because by the Constitution the Sen-
ate is made the judgeof the election, qualification,
and returns of its own members; butIshould hope
the Senate would never do it; 1 do not believe my

friend from Kentucky would doit; 1 think he!

1

would find reasons enough why he should not be
admiitted; and I should hardly expect that the Sen-
ator from Delaware would do it. 1 can see noob-
jection to the bill, and so faras it applies to all the
appointees of the Government and of the Depart-
ments—civil, military, and naval—it will be a pos-
itive inhibition against theirreceivingany suchap-
pointment, or any salary under the appointment.
Inmy judgmentitis constitutional s I think it wise;
and I hope the Senate may pass it.

Mr. CARLILE. Moy, President—-

Mr. LATHAM. I rise to aquestion of order.
‘Was not the unfinished business of yesterday to
come up at one o’clock to-day—the Pacific rail-
road bill? :

The PRESIDING OFFICER.. The Chair is
advised that no measure was left unfinished yes-
terday.

My, LATHAM. Yes, sir; the railvoad bill
was left unfinished.

The PRESIDING OFFICER. The Chairun-
derstands it was postponed on the motion of the
Senator from Massachusetts. That is the record.
The Chair can be governed only by the record.

Mr. LATHAM. I did not hear any suchmo-
tion made.

The PRESIDING OFFICER. It was post-
poned until one o’clock to-day, not making ita
special order: Such a motion gives it precedence
over the general Calendar, but does not set aside
a pending question.

Mr. LATHAM. The Senator from Maine
[Mr. Morrirr] was in the middle of a_speech
when the Senator from Wisconsin {Mr. Doorir-
TLE) made a motion to go into executive session.
The Senator from Maine gave way for that pur-
pose, leaving the railroad bill, as my colleague
desired and expressly stated, the unfinished busi-
ness to come up at one v’clock to-day.

Mr. McDOUGALL. That was my understand-
ing yestevday.

Mr. DOOLITTLE. 1 desire to say that my
recollection is very distinct that the executive ses-
sion was moved while the railroad bill was pend-

ng.

The PRESIDING OFFICER. The Chair is
now advised that the Pacific railroad bill was left
the unfinished business of yesterday upon the Sen-
ate going into exccutive session, and as such it
takes precedence of the pending question, and is
now the measure before the Senate, the question
being on the amendment reported from the select
committee on the bill, and to that amendment a
proposition of amendment was moved by the Sen-
ator from Wisconsin, whichis theimmediate ques-
tion before the Senate.

Mr. FESSENDEN. I suppose that the Sena-
ator from Maine, my colleague, is entitled to the
floor, he being in the middle of a speech upon that
subject.

The VICE PRESIDENT. That is the situa-
tion of the case.

Mr.FESSENDEN. Iask my colleaguc to give
way to me in order that I may move, as I design
to do, to postpone all priororders for the purpose
of taking up the naval appropriation bill. I desire
to test the sense of the Senate on that motion.

Mr.MORRILL. Iwasmaking somecomments
upon this bill, and had not quite concluded what
I desired then to say. Iam ready at the present
time to proceed; but if it is the sense of the Sen-
ate to take up the other bill, Ido noteareto inter-
pose, and therefore 1 yleld to my colleague with
a view of taking the sense of the Senate upon that
motion.

Mr. McDOUGALL. I will state that for the
purpose of disposing of the bill mentioned by the
Senator from Maine, I shall not object to its pres-
ent censideration.

NAVAL APPROPRIATION BILL.

Mr. FESSENDEN. lmove,then,to postpone
all prior orders for the purpose of taking up the
naval appropriation bill,

The motion was acrced to; and the Senate, as
it Committee of the Whole, proceeded to consider
the bill (H. R. No. 423) making appropriations for
the naval service for the year ending 30th of June,

63.

Mr. HALE. I suggest that it ishardly neces-
sary to read the bill. Tt has been before the Sen-
ate and been printed for some time. There area
good many amendments t0 be offered, and it can
be read as we go along with the amendments.

The VICE PRESIDENT. . The Senator fiom
New Hampshire moves to dispense with the reads
ingof the billin detail. - ‘That course will betaken
if there be no objection.: The Chair hears.none,
The amendments reported from the Committee on
Finance will be read. IR R R

The firstamendmentwas on page:6, section one,
line ninety-three, in the appropriations for ‘the
Portsmouth havy-yard, to strike out <“$293,000,”’
anddinsert € $933,032;" so- that the clause will
reaa: - - 5

For machine shopand smithery, fitting and furnishing the
same, reservoir, capstan for sheers, quay wall near landing,
Sroese of ordanca machinery and Hhops.And ropaics of all
e S0 . E y and shops, and repairs of alt

Mr. FESSENDEN. " That is merely to make
it correspond to the estimates. - There wasa mis-
take in the footing up of the House bill.®

The amendment wag-agreed to.

Mr. FESSENDEN. T suggest that all the
amendments in sections two be taken together.

The next amendments were in section two, line
two, to strike out the words ¢ commissioned offi-
cer,’’ and insert ¢ captain,’” and ‘in line three to
strike out the words ‘‘or assistant,’’ and in Jines
five and six to strike out the words, ¢ not, how-
ever, exceeding the sum of $3,500 per anbum,”
and to insert, *‘to talce effect from the date of the
actregulating the pay of the Navy,approved June
1, 1860;°’ so that the section will read: :

That the pay of any eaptain of the Navy who shall, in
pursuance ot law, perform duty as chief of a bureau'in the
Navy Departiment, shali be the pay of a captain in the Navy
“on .othur duty,” to take effect from the date of the act reg-
utating the pay of the Navy, approved June 1,1860.

Mr. HALE. Before the vote is taken on that
amendment, [ desire to suggest to the chairman
of the Committee on Finance that that section was
under revision by the Committee on Naval Af-
fairs, and they thought it was proper, inasmuch
as we made comnmanders cligible to the place cap-
tains uscd to have, that it should be captaing or
commanders, so as to.read:

That the pay of any captain or commander of the Navy,
who shall, in pursnance of laws, perform daty, as chief or
assistant of a-bureau in the Navy Department, shall be that
ofacaptain in the Navy *¢ on other duty,” &e.

Mr. FESSENDEN. Then we should have to
insert the words ¢¢ or commander®’ after the word
¢ captain’’ in the fourth line.

Mr. HALE. We proposed to insert a new
section in lieu of section two, which 1 will read.
We propose to strike out the whole section, and
insert this:

Jnd be it further enacted, That the pay of Navy captalns
or commanders, who, under existing Jaws, as chiefs of bu-
reaus, perform duty under the appointmentof the President,
confirmed by the Senate, be thatof captain “ on other duty,”
to take effect from the dateof the act to regulate the pay ot
the Navy, approved June 1, 1860,

Mr. FESSENDEN. Then you will be under
the necessity of giving a commander $3,500. You
give him the pay of a captain on other duty. A
commander who receives $3,600, for instance,
when on other duty, should not rcceive more than
3,500, which he would receive at the head-of a
burecau. L

Mr. HALE. I do not see any objection to re-
taining that proviso—‘“.not, however, exceeding
the sum of $3,500 per annum.”’ .

Mr. FESSENDEN. That I donot want.un.

Mr. HALE. ‘Thatis the way we fixed it.

Mr. FESSENDEN. I think you had better
Tet it go as it is, o

The VICE PRESIDENT. The questionison

. i
the amendments of the Committee on Fivance.

The amendments were agrecd to.

The VICE PRESIDENT. The Chair is in-
formed that those are all the amendments reported
from the Committee on Finance, ]

Mr. HALE. 1am instructed by the Commit-
tee on Naval Affairs to propose several amend-
ments to this bill. Insection one,after linetwenty-
four, 1 move to add what 1 send to the Chair:

Provided, That the preserved meats forming part of the
Navy ration may be prepared and packed under the direc-
tion of the Secretary of the Navy, it e shall deem it advisa-
ble, and that the cattle or fresh beef therefor may be pur-
chased under his dircctions and from this appropriation, and
that he beauthorized to do whatever else may be necessary
to the procuring, preparing, and packing said preserved meat
in the most approved and advantageous manner, the ex-
pense for machinery and tools to be defrayed from the last
named sum, and not to exceed 3,000, :

Let me state the reason for this amendment,
These preserved meatsare put up in cans and can-




